PATENT 

Atty. Docket No. 600189-150 

Remarks 

In lieu of filing an Appeal Brief in response to the Notice of Appeal filed 
April 12, 2007, Applicants herein file the present Preliminary Amendment with a Request 
for Continued Examination to continue to advance the prosecution. 

Amendment to claims 1,16 and 17 do not add any new matters as the 
terms being related to a theme is disclosed in the specification as originally filed. See for 
example, page 3, lines 18-19. 

Amendment to claim 13 does not add any new matter as the pay for 
performance limitation is disclosed in the specification as originally filed. See for 
example, page 17, lines 17-21. 

Applicants maintain that the Examiner improperly rejects the pending 
claims as being unpatentable over the combination of three disparate references. For the 
sake of brevity, Applicants maintain the previously-offered position in the After Final 
amendment filed April 12, 2007 and preserve such positions should a future Appeal be 
necessary. 

Specifically, Applicants maintain that the Examiner has engaged in 
impermissible hindsight reconstruction and failed to provide any stated motivation for 
combining these disparate references. The Examiner has used the Applicants' 
specification as a blueprint for assembling prior art references, which is improper. 

Additionally, Applicants maintain that the combination of prior art 
references fails to teach or suggest all of the claimed limitations. For example, McAlpine 
includes passages from a "how to" booklet on selected meta data terms for a web page to 
be recognized by a search engine. By contrast, Davis relates how to prioritize keywords 
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in a search result database. The Examiner asserts McAlpine and Davis as teaching the 

concept of a "term-based concept," but both of these are improper because Davis relates 

solely to keywords (which can include one or more terms) and McAlpine relates to 

various terms to be included in meta data. Neither reference describes a "concept" that is 

"term-based," i.e. a collective element covering numerous terms - but in fact both 

references maintain discussion of the binary nature of the elements themselves, relating 

to the specific terms themselves and not the larger concept, which includes a theme. 

Additionally, the prior art is silent regarding the value is based on pay-for- 
performance. Davis is silent regarding such valuing technique and neither Chan nor 
McAlpine overcome this deficiency. 

Claims 1,13 and 16-17 are independent claims and are allowable for at 
least the reasons stated above. Additionally claims 6, 8-12, 14-15 and 18 depend from 
claims 1,13 and 17, respectively, and are allowable for at least the same reasons stated 
above. 
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For at least all of the above reasons, Applicants respectfully request that 

the Examiner withdraw all rejections and objections, and allowance of all the pending 

claims is respectfully solicited. To expedite prosecution of this application to allowance, 

the examiner is invited to call the applicants' undersigned representative to discuss any 

issues relating to this application. 



Dated: June 12, 2007 



RespectMrf)sul 
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